
United States Department of the Interior 
F INDIAN AFFAIRS 

Puget Sound Agency 2707 
Colby Avenue, Suite 1101 

Everett, Washington 98201 

In Reply Refer To: 
Division of Tribal Government 

Honorable Teri Gobin, Chairperson 
Tulalip Tribes 
6406 Marine Drive 
Tulalip, Washington 98271 

Dear Chairperson Gobin: 

We are in receipt of Tulalip Tribes Resolution 2024-106, Amendment to Tulalip Tribal Code 3.20 Sex 
Crimes. 

Resolution No. 2024-106 was adopted by the Board of the Tulalip Tribes of Washington on March 1, 
2024, and received by us at Puget Sound Agency on March 5, 2024. This resolution is accepted as 
reviewed and approved by the Superintendent on March 8, 2024. This resolution is in accordance with 
Article VI, Section 1(K) and (L) of the Tulalip Constitution. 

The resolution is subject to a 90 day secretarial review pursuant to your Constitution and was forwarded 
to the regional office on March 8, 2024 

If you have any questions, please email Administrative Officer, Stephanie Ancheta at 
stephanie.ancheta@bia.gov . 

Sincerely, 

___________________________ 

Janine B. Van Dusen 
Superintendent 

mailto:stephanie.ancheta@bia.gov


THE TULALIP TRIBES OF WASHINGTON 

RESOLUTION  

Amendment to Tulalip iribal Code 3.20 Sex Crimes 

Wit EREAS. the Board of I)ii ectors is the tovermng body of the 'Tulalip Tribes under the 
Constitution and Bylaw's of thc Tribes approved by the United States Commissioner of Indian 
Affairs and the Secretary of the Interior on January 24. 1936, pursuant to the Act of June 18. 
1934 (48 Stat. 984.25 U.S.0 523): 

WHEREAS, under the Tulalip Tribes Constitution Artice VI. Sections 1 (K) & (L). the Board 
of Directors has the authority to sateguard and promote the peace, sal'ety, morals, and general 
welfare of the Tulalip Reservation by regulating the conduct of trade and the use and disposition 

of' property upon the reservation, and to promulgate and enforce ordinances governing the 
conduct of members of the Tribes providing for the maintenance of law and order and the 
administration of usticc by establishing a tribal court and defining its duties and powers: and 

WHEREAS, the Board of Directors recognizes children and vulnerable persons must be 
safeguarded and that this protect ion should extend to school children who are sexually exploited 
by school employees: and 

WHEREAS, the Board of' Directors recognizes that laws prohibiting child pornography need to 
be updated to reflect the reality of Al created images: and 

NOW TI-IEREFORE BE IT ENACTED, by the Board of Directors of' the Tulalip Tribes: 
Chapter 3,20 of the Tulalip Tribal Code and Resolutions 2022-603, 2018-444, 2012-445. and 
2010-10 are hereby amended as indicated by the attached track changes ordinance 

This ordinance shall be in full force and eI'fct on April 1. 2024. 

ADOPTED by the Board of' Directors of the 'Tulalip Tribes of Washington at a regular board 

meeting assembled on the day of P' r On . 209_. with a (jUO1Iill 

present, by a vote of For, Against, and Abstain. 

IE TULALIP TRIBES OF WASHINGTON 

ATTEST: Teri Gobin. Chair 

Debra Posey, Secreiry 
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If this Resolution is multiple pages the signatures will be on the last page 

The within document is hereby approved pursuant to 
209 DM8, 230 DM 1, 3IAM 4

___________________________________________
Superintendent, Puget Sound Agency 



3.20.010 Aggravated sexual abuse. 

1) By orce or Threat. Winev(,.r knowingly causes aothe person to engage i n a sexual act: 

a) By using force against that other person; or 

b) By threatening or olacirg that othe pe-son in fear that any person will be sub!ected to ceath, 

se-bus oodily injury, or kidnapoirg, or atterrots to do so, shall be guilty o' a Class F offense. 

(2) By Cther Means. W'iaeve kn0win81y: 

(a) Renders another person unconscious and therecy engages in a sexual act with that otner person; or 

(b) Acministers to another person cy force or threat of force, or without the now'edge or perrr ssion of 

that persor, a drug, intoxicant, or other s milar substance and thereby: 

(i) Substantia y mpairs the ab ty of tiat other persor to appraise or control conduct; and 

(ii) Fngages in a sexual act with that other person, or attempts to do so, shal ce guilty of a Class F 

offense. 

(3 With Children. Wnoever krowirgly engages in a sexual act with anotner person who has not attaired 

the age of 12 years, or knowingly engages in a sexual act under the circumstarces descrced in 

subsections (1) and (2) of this section with another person who ias attainec the age of .17 years but has 

not attained the age o4  16 years and is at east four yea-s younger than the person so engaging), or 

attempts to do so, shall be gu:lty of a C ass F offense. 

(4) State of M!nd Proof Requirement. In a cosecution under subsection (3 of this section, the Tribes 

need not pove that the defendant knew; 

(a) The age of the other person engaging in tie sexua act; o 

(b) If applicable, that the requisite age diFe'ence existea ue:ween tne persons so engaging. 

3.20.012 Sexual abuse. 

Whoever knowingly 

() Causes another person to engage ir,  a sexua. act by theatening or plac rg that other person in fear, 

or 

(2) Engages in a sexual act wth arotner person if that othe pesorl !S. 

(a) Ircal of apprasing the rature o' the conduct; or 

(b) Physically incacable of dec1ning partic nation in, or communcatirg unwillingress to engage n, that 

sexual act, or attempts to do so, shall be guilty of a Class F offense. 

3.20.014 Sexual abuse of a minor or ward. 

(1) Of a Minor. Whoever 1owingy engages o- attempts to engage in a sexua. act with arotner person 

who: 

(a) has rot atta:ried the age of 18 years; and 
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(b) Is at least fcu" years younger than the person so engaging sha be guilty of a Class F offense. 

(2) Of a Ward.  Whoever Knowingly engages or attempts to engage in a sexual act witi another person 

who IS; 

(a) In official detention; and 

(b) Urder the custodial, supervisory, or disciplinary authority of the person so engaging shall be guilty of 

a Class F offense. 

(3) Of a student. A school employee who knowingly engages or attempts to engage in a sexua act with a 

student who has not attained the age of 21 years and who is at least sixty months older than the student 

shall be guty of a Class F offense. 

(a) "School employee" means an employee of a pubic o pr:vate school carrying on a program  from 

kirdergarter though twelfth grade or ary oart thereof, who is not enrolled as a student of that school. 

(o) 'Student' means any stucent enrolled at or attending a program nosted or sponsored by the school 

at which the school employee works. 

(4) State of M'nd Proof Requ;rement. in a prosecution  under subsecton 1) of tbs section, the 'tribes 

reed not prove  that the defendant knew: 

(a) 'the age of the other person engag.ng in the sexua act; or 

(b) 'that the recuisite  age d.ffererice existed between the persons so engaging. 

3.20.016 Reserved. 

3.20.018 Rape. 

(1) A person who knowingly has sexua; :ntercourse witriout consent with another persor commits the 

offense of rape, 

(7) Rape is a Class F offense. 

3.20.020 Sexual assault. 

(1) A person comm i ts the offense of sexua. assau t when he or she knowing  causes another person to 

have sexual contact with him or her or another without consent or by oce, or who commits an assault 

as defined by Chapter 3,15 TTC, when such assault irivo:ves sexual contact. 

(2) Sexual assaut is a Class F offense. 

3.20.022 Communication with a minor for immoral purposes. 

(1) A person communicates wth a mInor for immoral purposes when he or she communicates about 

sexua,y explicit conauct with a minor or wth someone he or she believes to be a minor, not to include 

commun,cation for educational purposes by either a parent, guardian, or ecucator, or other cerson 

authorized by the parent. 

(2) A person who commuri:cates wit,n a mino for immoral purposes, or a person who communicates 

with someone the person celieves to he a minor for mmoral purposes, is guilty of a Class D offense. 
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3.20.024 Luring with a sexual motivation. 

(1) A person commits the crime of Iurirg with a sexual morvaton if ne or she 

(a) Orders, lures, or attempts to ure a minor, a person with a deveopmental dsability. or a person who 

ias been aoudicated a vulnerable adult under Chapter 4.30 TTC into any area or structure that is 

obscurec from or naccessiole to the public or into a motor vehicle; 

(b) With a sexual motvaton; and 

(c) is unKnown to the child or developmentally disabed person or vulreraole acult. 

2) Luring with a sexual motivation s a Class E offerse. 

3.20.030 Indecent exposure. 

(1) A person  commits the crime of in'Jecert exposure if, wnile in, or in view of, a public place the person 

performs: 

(a) An act of sexual intercourse; 

(b) A sexual act; or 

(c) An act of exposing tne genitals of tie person with the intent of arousing the sexual desire of the 

peson or another person 

(2) Indecent exposure is a Class E offense. 

3.20.032 Voyeurism. 

(1) A persor commits the offense of voyeursm if, for the purpose of arousing or gratifying the sexual 

desire of ary oersor, he or she knowng y vews, photograohs, or films: 

(a) Anotrier person without that oersor.'s now edge and corsert while the person beirg viewed, 

photographed, or filmed is in a place wnere he or she wou d have a reasonable expectaton of privacy; 

or 

(h) The int mate areas of another ersor without that person's knowledge ard consent and under 

circumstances where the person has a reasonable expectation of privacy, whether in a puolic or pr.vate 

place. 

(2) Voyeurism is a Cass E offense. 

(3) If a person is convicted of a violation of thIs senor, the Court may order the destruction of any 

photograph, motion picture film, digital image, videotape, or any otner recording of an irrage that was 

made by the person .n violation of this section. 

(4) As used ir tb s sect on: 

(a) "Intimate areas" means any portion of a person's body or undergarments that is typically covered by 

clothing and intended to be protected from public view; 
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(5) "Photographs" or  "films" means the making of a pnotograph, motcn pcture fm, viceotape, digta. 

image, or any other record:ng or transmission of the image of a person,-

 

(c) "Pace where he or she would have a reasonable expectation of prvacy" means: 

(i) A Place where  a reasonable person would believe that he or she coud disrobe n pr.vacy, without 

beng concerned that his or ier unaressirig was be rig photogapnec or filmed by another; or 

(U) A place whee one may reasonably expect to be safe from Casual or hostile iritruson or surveillance; 

(d) "Surveillance" mears secret observat on of the activities of another person for the purpose of sayirg 

uoon and invading the privacy of the perscn; 

(e) "Views" means the ntentiona. Looking upon of another persor for more than a brief perioc of time, 

ir other  than a casual or cursory manner, with the unaded  eye or wth a device des gred or intended to 

improve  visual acuity. 

3.20.034 Sexual exploitation of a minor, developmentally delayed adult or vulnerable adult. 

(1) A person is guilty of sexual exploitation of a minor, deveopmentally delayed adult, or vulnerahe 

adult .f the person: 

(a) Compels a oersor covered by th s section by threat or force to engage in sexually explicit conduct, 

knowng that such conduct will oe photographed or part of a live performance; 

(b) Aids, invites, employs, authorizes, or causes a person covered by this section to engage in sexuay 

expicit conduct, krcwirg that sucri corduct will be photographed or  part of a i've performance; or 

(c) Being a parent, 1ega guardian, or person having custody or control of a person  coverec by tnis 

section, permits tne person to engage in sexua.y explicit conduct, knowng that the conduct will be 

photographed or nart of a live perfcrrrarce. 

(2) Persons covered by this section include: 

(a) Persor's under the age of :8; 

(0) [)evelopmertally deayed aduits; or 

(c) A person who has been ad,udicated a vulnerable adult under Chapter 4.30 TTC. 

(3) Vio at on of this section is a Cass F offense. 

3.20.036 Possessing depictions of a minor engaged in sexually explicit conduct. 

(1) A person commits the cr me of oossessirg depictions of a minor ergagec n sexually explic t conduct 

when ne or she knowingly possesses, creates, develops, duplicates, publishes, prints, disseminates, 

exchanges, fnances, or sells child pornography 

(2) Possessing depictions of a minor or-gaged in sexually explicit conduct is a Class F offense. 

(3) Each depiction that volates this sect on constitutes a separate offense. 

3.20,038 Sending or bringing depictions of minor engaged in sexually explicit conduct. 
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(1) A person  commits the cr me of sending or br.ngng nto Julalip cep'ctions of a rnir.or engaged in 

sexually expicit conduct wner,  he or she know:ngly sends o causes to be sent, or brings or causes to be 

hrougnt, child pornography onto the Tulalip Reservat:on. 

(2) Sena rg or bringing depct ors of a mnor engaged in sexually exolicit conduct is a Class F offense. 

(3) Each depiction that vio.ates this section const:tutes a separate offense. 

3.20.040 Viewing depictions of a minor engaged in sexually explicit conduct. 

(1) A person  who intentionally views child pornography ove' tne Internet, Ce ohone network, or by 

otner means is gu ty of viewing deoictions of a minor engagec in sexually explicit conduct. 

(2) Viewirg cepictions of a minor  engaged in sexually expicit conduct is a Class E offense. 

(3) For the purposes of deterrninng whether a person intertionally viewec child pornography, the trer 

of fact shal consider the title, text, anc content of the v!sua: or printed matter, as well as the 'Internet 

history, search terms, thumbnail images, downloading act'v:ty, expert computer forensic testimony, 

number of v'sua depictons, defendant's access to an" control over the eectronic device and its 

contents upon which the visual or pr.nted matter was found, or any othe relevant evidence. The 

prosecctirg authority must prove beyond a reasonable daunt that the viewing was initiated by the 

deferdart. 

(4) For the purposes of this section, each visua depicton viewed constitutes a seOarate offerse. 

3.20.042 Reserved. 

3.20.044 Reserved. 

3.20.046 Failure to register as a sex offender (added crime). 

(1) A oerson commits the offense of failure to register as a sex offender if he or she fails to compy with 

the registration requirements of Chapter 3.22 —TC, Sex Offende Registration. 

(2) Faure to register as a sex offender is a Class D offense. 

3.20.048 Reserved. 

3.20.049 Safety zone trespass. 

(1) A person commits the offense of trespass in a safety zore when they fail to adnere to the 

requirements of Chanter  3.22 TTC, Sex Offender Registration. 

(2) The f;rst three  violations of this section are a Class C offense. The fourth and a subsequent 

vioatons are a Class Doffense. 

3.20.050 Incest. 

(1) A person commits the offense of incest if he a- she has sexual contact or sexual intercourse with: 

(a) A !:neal or collatera. ancestor or descendant of the fourth degree of the whoe or half bIood; 

(b) A brother or sister of the whole o- half biood; 
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)c) Any stepscr or stepdaugnter; or 

(d) Acoptea sor or daughter. 

(2) Eo- tie purpose of determining the degree of a relationsbp, it shall be determined by counting 

"upward" from one of the nersors in the sexual relationship, and tien "cownward" to the other 

part'cipar.t, courting one degree for each generaton ii' the ascending as weH as descend:ng krie. 

(3) Consent is a defense unce triis section to incest with or upon a stepchid, acopted chd, or a ch!d 

that has legal guadan, but consent is ineffective if the victim is less than 18 years old. 

(4) Incest is a Class I- offense. 

320.060 Provisions generally applicable to sexual crimes. 

(.) When crim:naHty ceoerds on tie victim beirg less than 16 yeas old, t is a aefense for the o'fender 

to prove that he or sne reasonably believed the child to he above that age. Such relief sin I not he 

ceerr'ed reasonab'e if the chilc :S  less thar 14 years old. 

(2) No evicelce concern'-)g the sexual conduct of the vctim is admissible in prosecutions under this 

sect on except evidence of the victim's past sexual conduct witn the offender or evidence of specific 

instances of the vctim's sexual activi ty to snow the orig.n of semen, pegriancy, or disease which is at 

issue in the prosecution. 

(3) If the defendant proposes for any purrose to offer evicerce described in subsection (7) of this 

section, the tria Jucge sna I orce a hearng Out of the oresence of the uy to determre whether the 

proposed evicence s adrrissib e under subsection (2) of tbs secton. 

(4) Evicence of failure to mae a timely corrolairt or immediate outcry does not raise any presumptior 

as to tne c'ecibility of the victim, 

(5) Resistance by the victrn is rot equied to show lack of consent. Force, fear, o tnreat is sutticent 

acne to snow lack of consent. 

(6) "chiid pornog"acny" means any visuai depiction, including any photograph, film., video, 

picture, or computer  or computer-generated image or picture, whether made or  croduced by 

electronic, mechanical, or other means, of sexually explicit conduct, where— (A) the production 

of such visual eepction 'nvolves the use of a minor engaging in sexoal:y explict conduct; (B) 

such visual depiction is a digitai image, computer image, or computer-gereated :mage that is, 

or s ir.dstinguishable from, tilat of a minor engaging in sexually explicit conduct; or (C) sic , ) 

visual depictior has been created, adapted, or  modified to appear that an centifiable mnor :s 

engaging in sexually expl icit conduct. 

('1) In a prosecution under TIC 373.036, 3.20.038, and 3.20.040, t is not a deeese tiat the defendant 

did not now the age of the chi d deoctea n tie visual or orinted matter. it is a defense, which the 

defendant must prove by a oreperderance of the evdence, that at the time o' the offense the 

defendant was not in possessicr o' any facts or the basis of wriicn be or sne snould reasonably have 

known that the person cepictec was a rrnor. 
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(8) In a posecutioi under TTC 3.20036, 3.20,0.38, and 3.20040, the orosecutirg authority is rot 

required to estaolish the identity of the alleged victim. 

(9) "Sexualiy exp:.cit conduct" means actual or simulated 

(a) Sexual inte:our.se, incuding genitaLgenital, oral gerita, anal genital, or oral-anal, whether between 

persons of the same or opposite sex or between humans and animals; 

(b) Peretration of the vagina or rectum by any object; 

(c) Masturbation; 

(d) Sadomasochistic abuse; 

(e) Defecation o urnation for the purpose of sexual stimulation of the vIewer; 

(f) Depiction of the genitals o unclothed pubic or rectal areas of any minor, or the unclothed breast of a 

female minor, for the puroose of sexual stimuation of tie viewer. For the purposes of this subsection, it 

is not recessary that the minor know that be or she is participatirg in the described conduct, o any 

aspect of it; and 

(g) Touching of a person's clothed or unclothed genitas, pubic area, buttocks, or breast area for the 

purpose of sexual stimulation of the viewer. 
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Resolution 2024- ordinance attachment 

3.20.010 Aggravated sexual abuse. 

(1) By Fo-ce or Threat. Whoever knowingly causes another peson to engage in a sexual act.-

 

(a) By using force against that other person; or 

(b) By tireatenirig or placing that other person in fear that any person will be subjected to death, 

serious bodily injury, or kdnappng, or attempts to do so, shal oe guilty of a Class F offense. 

(2) By Other Means. Whoever knowingly. 

(a) Rerders another person unconscious anc thereby engages ir a sexua act wth that other person, or 

(b) Acm:nisters to ariotner,  peson by force or threat of force, or without the knowledge or permisson of 

that persor, a drug, intoxicant, or otner simila- substance and thereoy: 

(i) Substantia'y impairs the ability of that other person to aopraise or control corduct; and 

(ii) Lngages in a sexual act with that other person, or attempts to do so, shall be guilty of a Class F 

offense. 

(3) With Children. Wnoever nowing:y engages in a sexual act with another person who has not attained 

the age of :2 years, or krowingly engages in a sexual act under the circumstances descroed in 

subsections (1) and (2) of this section wit-i another person who has attained the age of 12 years but has 

riot attained the age of 5 years (and s at least four years younger than the person so ergaging), or 

attempts to do so, shall be guilty of a Class I offense 

(4) State of Mind Proof Requ'erient. In a prosecution under subsectior (3) of this sect:cn, the Tribes 

need net prove that the defendant knew: 

(a) The age of the otner person engag.ng n the sexual act; or 

(c) If applicabie, that the requisite age difference existed between the persons so engaging. 

3.20.012 Sexual abuse. 

Wnoever kriowngy: 

(1) Causes another person to engage in a sexual act by threatening or placirg that other person in fear; 

or 

(2) Engages in a sexual act wit-i another person f that other person  is: 

(a) incapabe of appraisig the nature of the conduct; or 

(b) Physically i-icapab.e of declining carticipaton in, 0 communicating unwillingness to engage in, that 

sexual act, or attempts to do so, sha:: be guilty of a Class I offense. 

3.20.014 Sexual abuse of a minor or ward. 
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(1) Of a Mior. Whoever knowingly engages o attempts to engage in a sexual act with anotner person 

who: 

(a) Has rot attaired the age of 18 years; and 

(b) Is at least four years younger than the person so engagirg shall be guilty of a Class F offense. 

(2) Of a Ward. Whoever knowingy engages or attempts to engage ir a sexual act with another person 

who is: 

(a) In offcial detention; anc 

(b) Uncer the custodial, supervisory, or disciplinary authority of the person sc engaging shall be guilty of 

a Class F offense. 

(3 Of a student. A schooi ernplcyee  who know.ng:y engages or attempts to engage in a sexua act wth a 

student who has not attained tne age of 21 years and who s at east sixty months olde tnan the student 

shall be guilty of a Class -F offense. 

(a) "Schoo employee' means an employee of a public or private school carrying on a program from 

kinde-garten through twelfth grade o any part thereof, who is not er'ollec as a student of that schoo. 

(b) 'Student" means any stucent enrolled at or attending a prngram hosted or sponsorec by the school 

at which the school employee works. 

(Al State of Mind Proof Requirement. In a prosecution under subsection (1) of this secton, the TrIbes 

need not --rove that the defencart knew: 

(a) The age of the other person engaging in the sexual act; or 

(b) That the requisite age c:fference existed between tne persons so engaging. 

3.20.016 Reserved. 

3.20.018 Rape. 

(1) A person who knowingly has sexual intercourse witnout consent with another person commts the 

offense of rape. 

(2) Rape is a C!ass F offense, 

3.20.020 Sexual assault. 

(1) A person commas the offense of sexual assault when be or she knowingly causes another person to 

have sexual contact with him or her or another without consent or by force, or who commits an assault 

as defined by Chapter 3.15 ITC, when sich assault involves sexuai contact. 

(2) Sexual assault is a Class F offense. 

3.20.022 Communication with a minor for immoral purposes. 

(1) A person commurcates with a mino for immoral purposes when be or she communicates about 

sexually explicit conduct with a minor or with someone he or she beiieves to be a minor, not to irclude 
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communicat.on for educational purposes by eitner a pa"ent, guarcian, or educator, or otier persor 

authorized by the parent. 

(2) A person who communicates with a minor for immoral purposes, or a peso-) who communicates 

with someone the person believes to he a minor for immoral purposes, is guilty of a Class D offense. 

3.20.024 Luring with a sexual motivation. 

(1) A pe'so1 commits the crime of luring with a sexual motIvation if he or she: 

(a) Orders, lures, or attempts to lure a rrnor, a person wth a develomental disablity, or a person who 

has been adjudicated a vulreabe adult urder Chapter 4.30 TIC into ary area or structure that is 

obscued from or inaccessole to the public or :ito a motor vehicle; 

(b) With a sexual riotivaton; anc 

(c) is unknown to the child or ceve.opmentally disabled pc-son or vulnerabe adult. 

(2) Lurirg with a sexua motivation is a Class E offense. 

3.20.030 Indecent exposure. 

(1) A person commts the crime of irdeceit expcsue if, while in, or n view of, a public place the person 

nerforms: 

(a) An act of sexual intercourse; 

(b) A sexual act; or 

c) An act of exposing the genitals of the person with the intent of arousing the sexual cesire of tie 

person or another person. 

(2) rdecent exposue is a Class C offense. 

3.20.032 Voyeurism. 

(1) A person Commits  the offense of  voyeurism if, to tie purpose of arousing or grat.fying tie sexual 

desire of any person, he or she knowigly views, obotographs, or fims; 

(a) Anotier person without that person's nowedge and consent while the person being Viewed, 

piotog'aphed, o' filmed is in a place where he or she would nave a reasonabe expectation of privacy; 

or 

h) The intimate areas of arotner person without that person's knowledge and consert and under 

circurnstanc:es where the person has a easonable expectatIon of privacy, whether in a publc or private 

place. 

(2) Voyeurism is a Class E offense. 

(3) If a person is convicted of a violation of this section, tie Court may order the destruction of any 

ohotograph, motior oictue film, dIgital image, videotape, or any other recording of an image that was 

made by tie pc-son in violation of th s section. 
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(4) As used in this section: 

(a) "Intimate areas" means any portior of a person's body or undergarments that is typicay covered by 

clothing and intended to be protected from public view; 

(b) "Photographs" or "films" means the making of a photograph, motion picture film, videotape, digita: 

image, or any other recording or transmission of the image oll a person; 

(c) "Pace where he or she would have a reasonable expectation of orivacy" means: 

(i) A place where a reasonab'e person would believe tnat he or s'ie could disrobe in privacy, wthout 

being concerned that his or her undressing was being photographed or filmed by another; or 

(ii) A place where one may reasonabiy expect to be safe from casual or hostile intrusion or surve lance; 

(d) "Surveillance" means secret observattor, of the activities of ariotbe person for the purpose of spying 

upon and invading the pivacy of the person; 

(e) "Views" means the intentional 1ookng upon of arcther person for more than a brief period of time, 

in othe tian a casua or cursory manner, with the unaided eye or with a device designed o intended to 

improve visual acuity. 

3.20.034 Sexual exploitation of a minor, developmentally delayed adult or vulnerable adult. 

() A person is gulty of sexual exploitation of a minor, develoPmentally aelayed adult, or vulnerable 

adult if the person: 

(a) Compels a person covered by this section by threat or force to engage in sexually explict conduct, 

knowing that such conduct wi!: be photograpiec or part of a live performance; 

(b) Aids, inv.tes, employs, autnorizes, cr causes a person covered by this section to engage in sexually 

explicit conauct, Knowing that such conouct will be pbctographec or part of a live performance; or 

(c) Being a parent, legal guardian, or person bavirg custody or control of a cerson covered by this 

section, oerm:ts the person to engage in sexually expicit conduct, knowirg that tne corduct wiL be 

photograpned or part of a live performance. 

(2) Persons  covered oy this section incuoe: 

(a) Persons under the age of 18; 

(b) Developmentally delayed adults; or 

(c) A person wno has been adjudicated a vulnerable  adult under Chapter 4.30 TIC. 

(3) Violation of this section Is a Class F offense. 

3.20.036 Possessing depictions of a minor engaged in sexually explicit conduct. 

(1) A person commits the crime of ossessing dep:ctions of a minor engaged in sexually exolicit conduct 

wien he or she knowingly possesses, creates, develops, duplicates, puh:shes, prints, disseminates, 

exchanges, finances, or sells chid pornography -3 viuo or printed matter that acoics a*rinor engaged 

in an act of scxua4y explicit conouct. 
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(2) Pcssessing deoictions of a mior engaged n sexually exp11ct conduct is a Class F offense, 

(3) Each depictcn visuai or p1nted matter that violates this section constitutes a separate offense. 

3.20.038 Sending or bringing depictions of minor engaged in sexually explicit conduct. 

(1) A peson commits the c"ime of sending or oringng ito Tu alip depictcrs of a mino engaged in 

sexually explicit ccrduct when ne or she knowngiy sends or causes to be sent, or onngs or causes to be 

crougit, cnild pornograoby onto the Tulalip Reservaton_for sale or distribution, a visual or printed 

matefePF 1Of engaged in sexua lly explicit conduct. 

(2) Senang or br'nging depictions of a minor engaged in sexually explicit conduct is a Class F offense. 

(3) Each depiction visugi or printed matter that violates this section constitutes a separate offense. 

3.20.040 Viewing depictions of a minor engaged in sexually explicit conduct. 

1) A person who intentionally viewsch.d pornography over tne Internet, ceilpnone network, or by 

other means vl,ua or printea matter depicting a minor engaged in sexually cxpiicit conauct is guilty of 

viewing depictions of a minor engaged in sexua:y expicit conduct. 

(7)Viewir.g aepictions of a minor engaged in sexua y expFicit conduct is a Cass E offense 

(3) or the purposes of determiring whether a pe'son irtertionally viewed chilo pornography ee*the 

Internet a visua W4nted crtte de'p+€t. o + ened ++ sexuy-exp4+cit cond€t, the trier of 

fact snail ccrsider the title, text, and content of the visual or orinted matter, as well as the Internet 

h:stoy, search terms, thumbrail images, dowrcading actv:ty, expert computer forensIc testimony, 

rumbe" of visual depictiors e in sexually expcit conduct, 

defendant's access to and control  over the electrornc device and its contents upon which the visua or 

pr ited matter was found, or any other relevant evidence. The prosecuting authority must prove beyond 

a reasonable doubt that the vewiog was nitated by the defendant user of toe computer where the 

viewing occurred. 

(4)1-or the ouposes of this section, each visual depiction viewed separate ntcrnrt session of 

ntcnt;onaliy viewing overv+e4pt-efRet Y.sual eF DFI d FnattelF depleting a minor engaged in sexually 

expI44 conauct constitutes a separate offense. 

(5) An "lntcr+etscssion" means a pcnioa of time during which an Internet user, using-a-seeE4+c 1ntecnet 

protocol address, visits +s legged into on Internet site for an uninterrupted period of time. 

3.20 042 Reserved. 

3.20.044 Reserved. 

3.20.046 Failure to register as a sex offender (added crime). 

(:) A persor commits the offense of failure to register as a sex offender if he or she fails to comply with 

the registration recuiremer,ts of Chapter 3.22 TTC, Sex Offerder Registration. 

(2) la.ure to register as a sex offender is a Class F) cffense. 

3.20.048 Reserved. 
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3.20.049 Safety zone trespass. 

(1) A person cornmts the offense of trespass in a safety zone wner they fail to adhere to the 

requ:rernents of Chapter 327 TTC, Sex Offender Registratior. 

(2) The first three vi o at'ons of this section are a Class C offense. The fourth ard all subsequent 

violaticrs are a Class D offense. 

3.20.050 Incest. 

(1) A person commits the offense of ircest if he or she has sexual contact or sexual ntecourse with: 

(a) A lineal or collatera' ancestor or descendant of the fourtn cegree of tne whole or half olood; 

(h) A orother or sister of the whole r halt b cod, 

(c) Any stepson or stepdaughter; or-

 

(c) Adocted son or daughter. 

(2) for the purpose of determining the degree of a relatonsh:p, it shall be determinec cy countng 

"upwarc" from one of the persons ir the sexua elationshi, and then "downward" to the other 

participant, counting one degree for each generation in the ascending as we as descencing line. 

(3) Consent is a defense urcer tiis section to ircest wIth or uoon a stepchi.d, adopted cnilc, or a child 

that has egal guarc an, but consert .s ineffective if the victim is less than 18 years old. 

(4) Incest is a Class I- offense, 

3.20.060 Provisions generally applicable to sexual crimes. 

(1) When c-imirality depends on the v!ctirt being less trian 16 years old, it is a cefense for the cffencer 

to prove that he or she reascrably bel.eved the child to be above toat age. Such belief snail not be 

deernec "eascnable if the chld is less than '14 years old. 

(2) No eviderce concerning the sexual conduct of the victim is Hdmissiole in prosecutors under this 

section except evidence ct tne victim's past sexual concoct wth the offender or evdence of specific 

instances c' the victim's sexua activity to show the origin of semen, oregnancy, or disease wb'cb s at 

issue n the prosecution. 

(3) If the defendant proposes for any purpose to offer ev.derice cesc'ibed in suhsect'cr (7) of tb's 

section, the tria. Jucge shall order a hear ng out of tne presence of the jury to determire whether the 

procosed evicence .s admissible under subsection (2) cf this section. 

(4) Evidence of failure to make a timely complaint or imrneo ate outcry coes not raise any presumotion 

as to the credibility oll the v.ct m. 

(5) Resistance by the vctirn is not required to snow lack of consent Force, fear, or tnreat is suffcient 

alone to show lac of corsent. 

(6) "chilc poricraphy" means any visua depictior. incicd'rg any photcgra.ph, film, video, 

p ce. or ccmputcrpr -generated image or picture, ced by whether made crp'odi  
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electronic, mechanical, or cthe' -nears, of s lexplic conduct, where— (A) the production 

Qf such  vSii_depiction  inyythe jse of a ,nror eiDgagiDg in sexually explicit conduct; (B) 

such. ..visual _depcflQnia  dig:tl.  I gecmputmge,  oompite'• generated image that is, 

or is ndistingui.shab;e from, that of a minor engaging in sexually explcit conduct; or (C) suen 

visua1  depiction nas been created, adapted, or rnodifed to appear that an identifiable minor is 

engaging in sex;ial:y explicit conduct. "Visua l or printed matter" means any vdco, dtgital image, 

negative, p4otogra-p4, st+4 4age, o other crate41 that co+ta*i& w+th4r-#-a vidco, digita i magc 

negative, photograph, or stiIl image. 

(7) In a orosecution under TTC 3.2C.036, 320038, and 3.20.040, it s not a defense that the deferdant 

did not krow tie age of tie chilc depicted in the vsua' or printed matter It is a defense, which the 

defendant must prove by a preponderance of the evidence, that at the rime o the offense the 

defendant was not in possession of any facts on tie basis of which he or she siould reasonably have 

known that the pesori depicted was a minor. 

(8) In a prosecuton under TTC 320036, 3.20.038, and 3.20.040, the prosecuting authority is not 

required to establish tie identity of the aUeged victim. 

(9) "Sexually explicit conduct" means actual or simulated: 

(a) Sexual intercourse, including genital. genital, oral-genital, ana-genita:, or oral-anal, whether between 

pesons of the same or cpposite sex or  between humans and animals; 

(b) Penetration of the vagira or rectum by any object; 

(c) Masturbation; 

(d) Sadomasochistic abuse; 

(e) Defecation or urination fo trie purpose of sexual stimuaton of the viewer; 

(f) Depiction of the genitals or unclothed oubic or rectal areas of any m'nor, or the unclothed breast of a 

ferna.e minor, for the purpose of sexua stmL at on of the viewer. For the purposes of thIs suosect:on, it 

is not necessary that the minor know that be or sne is Darticoating in the cesc'ibed conduct, or any 

aspect of it; and 

(g) Toucning cf a person's cothed or unclothed genitals, pubic area, buttocks, or breast area for the 

purpose of sexual stimulation of the vewer. 
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